Restricting the Rights of Poor
Mothers:

An International Human Rights
Critique of "Workfare"
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Now we are turning the clock back, and some of my colleagues are callingthis reform.
-Senator Paul Welistone, (D) Minnesota 1
I. INTRODUCTION
In every society, the work that women do is undervalued and
unrecognized.2 Despite women's demands for recognition of their
work and worth in both social and economic realms, for many
women the situation is not improving.3 Even worse, the political
and social tensions behind conceptions of work, motherhood, and
* J.D., Columbia Law School; M.Sc., London School of Economics; B.A, University
of California, Berkeley. The author would like to thank Dick Campbell, Jackie Ladd,
and Karla Momberger for their invaluable help with this Note.
1. The Welfare Bill: Excerpts From Debate in the Senate on the Welfare Measure,
N.Y. Times, Aug. 2, 1996, at A16.
2. According to the International Labor Organization, '[wjomen do 2/3 of the
world's work, but make only 5% of the world's wages and hold only 1% of the world's
assets.? International Labor Organization Statistics, in International Wages for Housework Campaign at the Beijing Conference, Bytes from Beijing (visited Feb. 20, 2000)
Furthermore, "[wlomen's gigantic task
<http-/wwwfeminit.org/other/beij908c.htmnl>.
reproducing the human race, supporting and maintaining it," goes unrecognized in almost every nation, and is deliberately excluded from calculations of the Gross Domestic
Product (GDP) and Gross National Product (GNP). See Marilyn French, The War Against
Women 32 (1992). French also notes some of the reasons that women are not counted as
part of the labor force: 'because they are not paid for their work, or because men take
their wages, or because their work is not considered work." Id; see also id. at 30-32 (discussing some of the others ways in which women's work lacks recognition and the reasons
behind this).
3. For example, in 1994, 70% of the 1.3 billion people living in poverty were women
(UNDP Human Development Report 1995), and there were only 3 countries in the world
where women made up at least 30%of the decision makers. Second Review and Appraisal of the National Forward-Looking Strategies (visited Feb. 20, 2000)
<http d/www.feminist.org/other/beijnums.html>.

HeinOnline -- 33 Colum. J.L. & Soc. Probs. 393 1999-2000

Columbia Journal of Law and Social Problems

[33:3W3

equality can ignite movements that threaten the human rights of
women.
One such movement is currently underway in the United
States, where the recently passed "Workfare" provisions specifically target and punish the most vulnerable members of society4
under the guise of reform and morality. In 1996, President
Clinton signed into law the Personal Responsibility and Work
Opportunity Reconciliation Act5 [hereinafter Workfare6l, which
eliminated or reduced assistance to our nation's poor, and imposed work requirements in exchange for aid.7 Predicated on
stereotypical constructions of women and moral rhetoric, this Act
severely limits the benefits and rights of those who stray from
traditional family norms. In this Note, I argue that this Act
violates the human rights of poor single mothers through its attempt to define and restrict their roles as mothers, workers, and
citizens 8 To identify and understand these violations, this critique will look at Workfare through the lens of an international
human rights framework.
4. One study conducted by the Bureau of Labor Statistics found that unmarried
women with families were the workers with the greatest risk of living in poverty and that
nearly a one-fourth of these families were poor. See Constance Sorrentino, The Changing
Family in International Perspective, Monthly Labor Review (1990) at 41-52 (citing Bureau of Labor Statistics study and noting that in all countries '[flamilies headed by
women are often in economic difficulty because of the absence of the father and his resources, the limited earnings of many women, and the immense difficulties of reconciling
paid work and family obligations." The author also goes on to note that the pressures on
countries to address the needs of these families effeciently and effectively are increasing.).
5. Personal Responsibility and Work Opportunity Reconciliation Act, Pub. L. No.
104-193, 110 Stat. 2105 (1996).
6. The term "Workfare" has been used to describe a variety of different welfare programs in different states, and more generally to refer to any requirements that compel
people to work in some mandated activities as a prerequisite to receipt of benefits. See
Urban Justice Center Organizing Project, Welfare, Workfare, and Jobs: An Educator's
Guidebook, 6 (1997) [hereinafter Urban Justice Center Organizing Project Guidebook].
However, as it will be in this paper, it has also been broadly used as a synonym for the
welfare plan and revisions within the Personal Responsibility and Work Opportunity
Reconciliation Act of 1996, which states that under the Act's provisions, "welfare is, for
the first time, converted to a work program H.R. Rep. No. 104-651, at 9 (1996).
7. See Personal Responsibility and Work Opportunity Reconciliation Act, Pub. L.
No. 104-193, 110 Stat. 2105 (1996).
8. I have chosen to focus on the rights of poor single mothers, who make up 80% of
all adult welfare recipients, because I believe that they are the most vulnerable and mischaracterized group of welfare recipients. See Equal Rights Advocates, Welfare is a
Woman's Issue (visited Feb. 20, 2000) <http'//www.equalrights.org/Welfare/stats.htm>.
Also, by virtue of their multiple roles as mothers, women, employees, and welfare recipients, studying their situation can illuminate the interplay between all of these factors
and the numerous human rights violations contained in the Workfare legislation.
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To begin this analysis, Part II of the Note constructs a methodological framework for addressing human rights violations
against women that incorporates both domestic and international human rights instruments. This framework forms the
foundation for the human rights critique of Workfare carried out
in subsequent sections of the Note. Part III examines the concepts of work, motherhood, family, and citizenship embedded in
the rhetoric and provisions of the Workfare legislation, and discusses their implications for the human rights of poor single
mothers. Part IV applies domestic and international human
rights standards dealing with women's rights, labor, and the
family to identify Workfare's violations of these standards. Part
V discusses current efforts in the area of welfare reform and human rights, centering on case studies of three organizations
seeking to aid women on Workfare.' Finally, Part VI concludes
with recommendations for the application of human rights standards to Workfare, and the prospects of this approach for creating positive change.
II. A FRAMEWORK FOR ADDRESSING HUMAN RIGHTS
VIOLATIONS AGAINST WOMEN
A. WHY AN INTERNATIONAL HUMAN RIGHTS ANALYSIS?
This Note seeks to situate the debate over Workfare and the
rights of women within a global context, in order to produce a
more complete and insightful analysis of Workfare. Applying
international human rights norms makes it easier to identify
and address the human rights violations within Workfare. Also,
on a broader level, applying international norms to a U.S. issue
may contribute to the formal domestic recognition of international human rights standards, which would enhance the legal
mechanisms available to address inequity and discrimination.
1. AnalyticalAdvantages

First, using an international human rights perspective pro9. They are the Women's Institute for Leadership Development for Human Rights
(WILD), The Unitarian Universalist Service Committee (UUSC), and the Urban Justice
Center. See infra Parts V.A, V.B, and V.C.
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vides a more precise and comprehensive way to assess the impact on the victims of Workfare. Workfare is not simply a racial,
class, or women's issue; rather, its ramifications extend simultaneously across all of these lines in different ways. In the American legal system, there are separate standards for addressing
racial and sex discrimination claims, while economic claims go
virtually unrecognized.10 This structure creates additional obstacles in identifying the violations against people who lie at the
intersections of these paradigms, such as poor women of color.1
In contrast, international human rights instruments often contain provisions that directly address the overlap between race,
sex, and economics. 2 Thus, viewing Workfare through an international, rather than a solely domestic, human rights perspective makes the interactions between these paradigms more apparent, while simultaneously providing specific mechanisms to
address intersectional issues.
10. See Lisa A. Crooms, Indivisible Rights and Intersectional Identities Or, 'What
Do Human Rights Have To Do With the Race Convention?", 40 How. L.J. 619, 624 (1997)

(stating that "the assumption that oppression is caused by discrete factors that operate
independently of each other is central to much of contemporary U.S. anti-discrimination
law. Consequently, a phenomenon such as race discrimination is conceptualized as involving race in its 'pure' form, that is, without any 'additional' factors such as sex, sexual
orientation, class, age, ethnicity, religion, national origin, or disability."); see also id. at
634-637 (describing the historical preference in United States law for civil and political
rights over economic, social, and cultural rights, and noting rights relating to employment, education, and training granted in international human rights documents which
are not recognized in United States law).
11. See Adrien Katherine Wing, Introduction, in Critical Race Feminism: A Reader,
4 (Adrien Katherine Wing, ed., 1997). Critical Race Feminists view traditional feminism
as rooted in the idea that white middle-class women's experiences can speak for all
women. At the same time, they believe that traditional jurisprudence on race has presumed that Black men's experiences hold true for all Black women and minorities. The
result is that the experiences of many women of color are ignored or denied in current
jurisprudence, intensifying discrimination.
To rectify this, they advocate an
"intersectional analysis," or the conscious consideration of people at multiple intersections of class, race, and gender. See id.
12. For example, the Women's Convention contains provisions on women's socioeconomic rights and the rights of minority women, and the International Covenant on
Economic, Social and Cultural Rights discusses the rights of working mothers. See the
Women's Convention, the Convention on the Elimination of All Forms of Discrimination
Against Women [hereinafter CEDAW], in Twenty-Five Human Rights Documents 48
(1994) [hereinafter Human Rights Documents.
CEDAW was adopted by the United
Nations General Assembly with resolution 34/180 on 18 December 1979 and entered into
force on 3 September 1981. See id; see also the International Covenant on Economic,
Social, and Cultural Rights, [hereinafter ICESCRI, in Human Rights Documents at 10.
This document was adopted by the UN General Assembly with resolution 2200 A (0I)
on 16 December 1966 and entered into force on 3 January 1976. See i. For a discussion
of women's socio-economic rights, see infra Part IV.
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Second, incorporating international human rights documents
allows access to a body of standards and benchmarks13 that are
directly applicable to the complex racial, economic, and social
implications of Workfare, and that can provide concrete standards or goals.14 Third, locating U.S. Workfare policies within an
international context provides several important research benefits. As noted earlier, in many ways international law concerning women's rights or socio-economic rights is more progressive
than U.S. law. Consequently, the legislative history and movements behind such documents may be instructive. In addition,
there is a great deal of international research on issues such as
women, poverty, and work. Accessing such research can provide
important comparative insights on topics such as the role of
women in economic change.' s Moreover, approaching the issue
from a broader perspective may eliminate some of the politicization and partisanship that surrounds the issue of welfare in the
United States.
Towards these ends, this Note will develop a human rights
framework centered around several core international human
rights instruments. By accessing the international body of human rights documents, it is possible to construct a framework
that recognizes the different roles and perspectives of single
mothers on Workfare.
The foundation of this framework will be the three human
rights documents that have been described as "The International
Bill of Rights."" They are the Universal Declaration of Human
13. These standards are embodied in the principles of human rights instruments.
See Thomas Buergenthal, International Human Rights 97 (1996).
14. See Crooms, supra note 10, at 638 (noting that international human rights
documents, such as the Race Convention (CERD) contain standards and provisions explicitly aimed at minority women, and that the indivisible rights framework within the
major U.N. international human rights instruments (which is the idea that meaningful
rights necessarily have civil, political, economic, social, and cultural components), provides an appropriate foundational principle from which to 'determine if basic and fundamental rights have been either realized or protected. Accordingly, all five rights components are equally important to assess both injuries and appropriate remedies under the
matrix of domination.").
15. See generally llana Landsberg-Lewis, Bringing Equality Home: Implementing
the Convention on the Elimination of All Forms of Discrimination Against Women
(1998Xdescribing women's efforts to implement the principles of the Women's Convention, which has inspired, and been informed by, a great deal of research into the economic
roles and experiences of women worldwide).
16. See Women and Human Rights: The Basic Documents Preface (1996) (hereinafter Basic Documents].
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Rights [hereinafter Universal Declaration],' 7 The International
Covenant on Civil and Political Rights [hereinafter ICCPR,'
and The International Covenant on Economic, Social and Cultural Rights [hereinafter ICESCR]' 9 Together, these documents
provide a good starting point for the recognition of socioeconomic rights. For example, the Universal Declaration articulates rights relating to the "recognition of the inherent dignity and of the equal and inalienable rights of all members of the
human family."20 The ICCPR seeks to recognize civil and political rights to achieve "the ideal of free human beings enjoying
civil and political freedom and freedom from fear and want."21
Similarly, the ICESCR aims to achieve the conditions necessary
so that "everyone may enjoy his [sic] economic, social and cultural rights.""
However, as is apparent from the above quote, these documents are not enough. In recent years, they have come under
fire for their gender bias.23 The addition of the "Women's Convention," the Convention on the Elimination of All Forms of Discrimination Against Women [hereinafter CEDAW], 24 overcomes
the gender bias inherent in these documents, and provides
mechanisms specifically tailored to promote the rights of women
that other instruments overlook.' Furthermore, CEDAW incor17. See Human Rights Documents, supra note 12, at 6. The Universal Declaration
was adopted and proclaimed by the United Nations General Assembly with resolution
217A (III) on 10 December 1948.
18. See Human Rights Documents, supra note 12, at 17. The ICCPR was adopted by
the United Nations General Assembly with resolution 2200 A (XXI) on 16 December
1966 and entered into force on 23 March 1976. See id.
19. See ICESCR, in Human Rights Documents, supra note 12, at 10.
20. See Universal Declaration, in Human Rights Documents, supra note 12, at 6.
21. See ICCPR, in Human Rights Documents, supra note 12, at 17.
22. See ICESCR, in Human Rights Documents, supra note 12, at 10.
23. See Basic Documents, supra note 16, at Preface (stating that the International
Bill of Rights does not recognize some rights that are of particular importance to women,
and that though its provisions appear to be 'gender-neutral" they do not protect men and
women equally; see also Crooms, supra note 10 at 628 (noting that the discourse about
women's human rights has historically rested on a framework of equality and nondiscrimination based on a male norm, thereby excluding women's concerns which do not
fit the male norm or experience).
24. See CEDAW, in Human Rights Documents, supra note 12, at 48.
25. See Landsberg-Lewis, supra note 15, at 7-8 (noting that CEDAW was the first
international human rights treaty to systematically and substantively address the needs
of women, and that it is currently the principal legal instrument recognizing women's
rights and equality); see also Crooms, supra note 10 at 628-29 (noting that human rights
instruments such as CEDAW grew out of intense activism which exposed the malecentered values upon which the international human rights framework is built, and "[as
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porates a substantive, rather than formal view of equality, which
provides a more holistic and results-oriented rights framework.26
Similarly, the "Race Convention," the Convention on the
Elimination of All Forms of Racial Discrimination [hereinafter
CERD]," adds a layer of sensitivity by recognizing the implications of race that are often ignored in traditional conceptions of
rights.' Finally, the inclusion of the "Children's Convention,"
the Convention on the Rights of the Child [hereinafter CRC],2
which seeks to ensure the health and well-being of children,'
strengthens the recognition of women's role as mothers and their
unique bond to their children.
Through the inclusion of the Universal Declaration of Human
Rights, the Women's Convention (CEDAW), the Race Convention
(CERD), the Children's Convention (CRC), The International
Covenant on Civil and Political Rights (ICCPR), and The International Covenant on Economic, Social, and Cultural Rights
(ICESCR), 1 this framework provides a comprehensive yet simple
point of reference for the analysis of Workfare, incorporating
standards dealing with gender, race, motherhood, and class.

such, these instruments begin to move beyond the male norm that has heretofore dominated that framework").
26. 'Formal equality" refers to a conception of equality as strict parity, i.e., equal
pay for a man and a woman holding the same job, and is the ideal of equality in United
States law. "Substantive equality" is a broader conception of equality which focuses on
equality of results and processes; for example, a woman should have equal opportunities
to obtain a job, and the measure of equality used should take into account social and
family considerations. See Landsberg-Lewis supra note 15, at 8. By requiring the
achievement of substantive equality between men and women, CEDAW takes a proactive
and results-oriented approach to ensuring women's equality with men. See id. at 8.
27. See CERD, in Human Rights Documents, supra note 12, at 39-40, This document was adopted by the United Nations General Assembly with resolution 2106 A (XX)
on 21 December 1965 and entered into force on 4 January 1969. See id.
28. See CERD preamble, id; see also Crooms, supra note 10 (discussing ways in
which race as factor may be unrecognized in traditional conceptions of rights).
29. See CRC, in Human Rights Documents, supra note 12, at 80. The CRC was
adopted by the United Nations General Assembly on 20 November 1989 with resolution
25 (XLIV) and entered into force on 2 September 1990. See id.
30. See CRC, id. at 80-86.
31. Other human rights documents are potentially applicable to the rights of single
mothers on welfare, such as the International Labor Organization's Treaties on Equal
Remuneration (ILO No. 100, entered into force 23 May 1953), and Maternity Protection
(ILO No. 103, 1952) but for clarity and simplicity, this framework will be limited to the
five listed above, which are the most well-known and widely accepted human rights
documents. See Basic Documents, supra note 16, at 133, 139.
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2. The Validity and Applicability of InternationalLaw in the
United States
The advantages of using international law are subject to concerns about its validity and enforceability in the United States.
For many reasons, this is not the barrier that it initially seems to
be. Several of the human rights instruments discussed in this
Note have been ratified by the United States. 2 Other international human rights documents, such as CEDAW, contain principles now considered to be part of customary international law,33
and as such these principles may be binding on the United
States whether or not Congress has ratified a specific treaty.'
Furthermore, invoking the provisions of a human rights
document before it has been signed domestically can be an effective strategy towards eventual ratification and implementation.
Human rights standards can thus become important educational
tools towards ratification, or even as alternatives to ratification.
successful in other countries such as
This approach has proved
35
Brazil and South Africa.
Another scenario with great potential is the enforcement of
international human rights documents on a local level. Cities
and states can ratify the documents on their own by passing local
laws, and the provisions thus become binding upon them. In this
manner, international human rights standards can become effective local tools for addressing local problems. This strategy has
been followed successfully in the case of CEDAW.'
32. For example, the United States ratified the ICCPR on June 7, 1992, and ratified
CERD on October 20, 1994. See United Nations High Commissioner for Human Rights,
Status of Ratifications of the Principal International Human Rights Treaties (visited May
19, 2000) <http'/www.unhchr.ch/pdireport.pdf>. Ratification makes a self-executing
international treaty a binding part of U.S. law, similar to a federal statute, though a
federal statute takes precedence over earlier treaty provisions that conflict with it. See
Buergenthal, supra note 13, at 310-311. The U.S. Senate declared the ICCPR and CERD
to be non-self-executing, which means they require implementing legislation to be binding in U.S. courts. See id. at 281,312.
33. See Landsberg-Lewis, supra note 15, at 9 (noting that non-discrimination is now
a principle of international customary law).
34. See Linda A. Malone, International Law 44, 127 (1995) (explaining the ways
that customary international law may be binding on courts in the United States). Custornary international law has a similar status to federal common law in the United
States. See Buergenthal, supra note 13 at 310.
35. See Landsberg-Lewis, supra note 15, at 14-18.
36. The city of San Francisco ratified CEDAW on April 13, 1998, and has established
a CEDAW task force to conduct gender analyses and address discrimination in the city's
employment and funding allocation. A local group, Women's Institute for Leadership and
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In all of these ways, incorporating international and human
rights perspectives creates a more complete and accurate analysis of domestic human rights issues. Hopefully, this approach
will also offer additional support to ratification and application
efforts, and contribute to the broader task of creating a more inclusive and effective feminist methodology.
3. MethodologicalFramework
In order to maximize the benefits of the factors discussed
above, it is important to use a methodological structure that is
inclusive, flexible, and capable of effectively incorporating the
chosen range of human rights standards. Towards these ends, I
have constructed a methodological framework that best facilitates such a multi-layered analysis of Workfare. This framework
has been influenced by the works of Isabelle R. Gunning"' and
Donna Sullivan,' who have each tackled the task of examining
international women's human rights issues in different ways.
Gunning's proposed method emphasizes achieving an awareness of cultural contexts and dealing with diverse views and values. Her three-pronged analysis is aimed at helping the researcher and subject recognize and respect each other's independence and interconnectedness. 9 As will be discussed below,
such contextual awareness is a vital part of analyzing the imagery and constructions of women behind Workfare. Sullivan
takes a different approach to analyzing international gender and
human rights issues. She proposes a framework that aims to
explicitly integrate gender within human rights discourses and
investigations.4'
Development (WILD) is trying to invoke CEDAW's provisions with regard to local problems. See Landsberg-Lewis, supra note 15, at 26-27; see also infra Part V.C.
37. See Isabelle R. Gunning, Arrogant Perception, World Traveling, and Multicultural Feminism: The Case of Female Genital Surgeries in Wing, supra note 11, at 352.
38. See Donna Sullivan, Integration of Women§s Human Rights into the Work of the
Special Rapporteurs (1998).
39. See Gunning, supra note 37, at 352. Gunning's analysis aims to achieve this cultural awareness by (1) seeing oneself in historical context; (2) seeing oneself as the
#othef might see you; and (3) seeing the "other" within her own complex cultural context.

Id.
40. See Sullivan, supra note 38, at 4-5. In Sullivan's view, when reporting on or
analyzing a gender-based human rights violation, one should consider what are the gender specific circumstances that put [the subject] at risk; what form does this violation
take; what are the consequences of this violation for the victim; and, how can the victims
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With all of these considerations in mind, this Note will try to
create a methodology that clearly and comprehensively articulates Workfare's human rights violations against poor single
mothers. The first question this analysis asks is in what ways do
the victims of Workfare differ from the stated or unstated norm.
In this case, "norm" refers to the particular constructions of family, women, motherhood, race and class that underlie the assumptions and provisions of the law being studied. Rather than
consider each of these separately, it is more helpful to note the
norm and each variation from the norm; in this way, the intersectionalities and interactions between different paradigms will
be easier to recognize. This question forms the foundation of
Part III below.
The second question is, what forms do the violations against
the subject take. This question builds on the first, and aims to
identify the specific ways that the victims are targeted because
they differ from the norm, or conversely, to identify how the
ways in which their experiences differ from the norm lead to
human rights violations. The third question specifically incorporates the human rights critiques - what legal instruments can
be used to address these violations. This includes all human
rights or legal instruments that are relevant to the situation,
irrespective of ratification or enforcement by the U.S. Both of
these questions are considered in Part IV.
The fourth question is how can these legal instruments be
used to address such violations. To answer this question, it is
important to look at precedents and case studies for models, as in
Part V below. Within this question is another highly relevant
issue, which is who can be held accountable for these violations,
and how.4 ' In answering this, it is important to emphasize that
human rights instruments can be useful whether or not they are
enforceable in courts.42 The following sections will be structured
address the violation. See id.

41. See Christine Chinkin, The International Legal Response to Violence Against
Women, Amnesty International British Section, Paper presented at annual conference on
Women and Human Rights, 1995 (discussing ways of holding state and non-state actors
legally accountable for human rights violations).
42. See Landsberg-Lewis, supra note 15, at 8 (responding to skeptics who doubt the
utility of CEDAW by describing some of the ways in which activists have used CEDAW to
promote the advancement of women. These include looking to CEDAW as a standardsetting instrument, using CEDAW's definitions and provisions to interpret domestic laws,
and invoking CEDAW's guarantees to mandate proactive, pro-women government poli-
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around this framework, and develop these ideas further.
III. THE PLIGHT OF SINGLE MOTHERS IN WORKFARE
A. AN EXAMINATION OF WORKFARE'S CONCEPTIONS OF FAMILY,
MOTHERHOOD, AND WORK

Heralded as the start of a new era in entitlements, The Personal Responsibility and Work Opportunity Reconciliation Act of
1996 was promoted as "a real step forward for our country, for
our values, and for people on welfare. " " This choice of words
was more than symbolic; the overriding themes of the Act are
those of control and punishment, with "our" country and "our"
values carefully distinguished from those of the "people on welfare."
This section will examine the consequences of this rhetoric
and its political manifestations on the rights of poor single mothers. By comparing and contrasting the concepts of motherhood,
work, family, and citizenship within the Act, this section seeks to
answer the first question posed in the previous section: In what
ways do poor single mothers differ from the normative ideal underlying Workfare?
44
1. "Our Values" v. "The Other"

In many ways, the proponents of Workfare are quite clear
about what they are trying to promote: "the fundamental values
of work, responsibility, and family." 45 However, behind every
cies). In addition, in Colombia, Uganda, Brazil, and South Africa, CEDAWs provisions
heavily influenced the creation of women's human rights principles incorporated into

these countries' new constitutions. See id. at 10-17.
43. President Clinton, Signing Statement, Pub. L. No. 104-193, 110 Stat. 2105
(1996).
44. See Patricia Hill Collins, Black Feminist Thought: Knowledge, Conciousness,
and the Politics of Empowerment 68-69 (1990) (asserting that in the United States,
maintaining images of Black women as 'the Other provides ideological justification for
race, gender, and class oppression. The term "the Other' refers to an objectified notion of
difference, where one part of a dichotomy such as male/female or black/white is not simply different from its counterpart, but is viewed as a fundamentally different and inherently opposed entity. When one of these parts is objectified as *the Other" it is seen as an
object to be manipulated, controlled, and dominated by its counterpart). This process of
objectification seems to underly the conceptions of "welfare mothers" throughout the
Workfare Act.
45. Id.
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seemingly straightforward statement about each of these concepts lie volumes of stereotypes, images, and objectives.
The introduction to the House Report itself states that the Act
is aimed at curing the "pathologies" of welfare recipients.48 To
avoid doubt as to what these pathologies are, the introduction
notes, "[since 1960] illegitimacy has increased 400 percent, the
number of single-parent families has increased 238 percent, and
violent crime has risen 560 percent. All these pathologies are
linked to the current structure of welfare itself."47 The provisions of the Act also make plain how these pathologies are linked
to welfare: through the deviant behavior of single mothers."
Throughout the Act, each aspect of their "deviant" behavior is
exposed, condemned, and penalized. In contrast, those who meet
certain definitions of family or values are rewarded, thus striking a double blow to the rights of single mothers.49
The Workfare Act targets Welfare recipients, and single
mothers in particular, because of their deviations from the vision
Title I of the bill,
of family advocated in the Workfare Act'
46. See H.R. Rep. No. 104-651, 3 (1996).
47. Id. at 3-4.
48. See id. at 5. For example, the legislative history of the Act contains numerous
references to the pathologies created when women bear children out of wedlock, "scarring
children in ways that can affect their entire lives." Id.
49. For example, married women who have additional children while on welfare are
deliberately favored over unmarried women who have children. See id; see also Lisa A.
Creams, Don't Believe the Hype: Black Women, Patriarchy and the New Welfarism, 38
How. L .J. 611, 612 (1995) (noting that welfare reform condemns single mothers and their
children for "their anti-patriarchal existence" and "fails to consider both why they are
poor and how their poverty developed").
50. Webster's New World Dictionary defines "family" as: '1) A household; 2) Parents
and their children; 3) Relatives 4) All those descended from a common lineage 5) A group
of similar or related things." There is no explicit definition of "family" in the Workfare
Act, but as I will show in this section of the Note, the notion of the "ideal family" in the
Act seems to be the traditional nuclear family, a two-parent household of heterosexual
adults bound by marriage and their children. In contrast, most international human
rights documents define "family" as "the natural and fundamental group unit of society."
See Universal Declaration art. 16 (3), in Human Rights Documents, supra note 12, at 8.
Also, the family is entitled to protection by the state, many forms are possible, and one
form cannot be privileged over another in a way that creates inequality between people.
See Committee on the Elimination of Discrimination Against Women, General Recommendation No. 21 (13" Session 1994), Comment 13 on CEDAW Article 16 (visited on May
19, 2000) <http-/iwww.un.org/womenwatch/daw/cedaw/recomm.htm>. Martha Fineman
has developed a concept of family that includes two or more people bound by a nurturing
tie, sexual or non-sexual, irrespective of marriage. Under her definition, a mother and her
child would constitute a family. She also notes that most families that are not founded on
some sort of heterosexual marital bond are regarded as deviant in contemporary political
discourse. See Martha Albertson Fineman, The Neutered Mother, The Sexual Family,
and Other Twentieth Century Tragedies (1995). In this Note, I would like to use a defini-
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which abolished Aid to Families With Dependent Children (herinafter AFDC) in favor of Temporary Assistance for Needy
Families [hereinafter TANF], 51 is specifically aimed at punishing
and rectifying the unwed status of mothers, both on welfare and
in society as a whole. The findings state quite bluntly, "it is the
sense of the Congress that prevention of out-of-wedlock pregnancy and reduction in out-of-wedlock birth are very important
Government interests and the policy [laid out in this section] is
intended to address the crisis."62 Although each provision is
framed in terms of concern for children, this section clearly delineates the differences between an "ideal family," one with two
parents, restricted to a mother and father officially joined by
marriage, and the "welfare" family, a mother and her children,
which is not regarded as a legitimate family at all.' In essence,
in Workfare it is marriage, "the foundation of a successful society, " ' which separates and exalts the traditional family model
over those of single mothers.55 This conception has many important consequences for the rights of single mothers on welfare, as
will be discussed in the next section.
Title III of the Act, dealing with child support, goes beyond
Title I and targets single mothers (and their children) for the
mothers' sexual behavior. 3 This section requires unmarried
mothers to "cooperate" with state authorities to establish the
paternity of their children and seek support orders against the

tion of "family" which unites the human rights principles of equality above with Fineman's conception of familial bonds based on a nurturing relationship. This definition is
also able to include the Websters definition above.
51. See Personal Responsibility and Work Opportunity Reconciliation Act, 104-193,
110 Stat. 2105, §§ 101-116.
52. Personal Responsibility and Work Opportunity Reconciliation Act, 104-193, 110
Stat 2112, § 110[101.
53. See Personal Responsibility and Work Opportunity Reconciliation Act, 104-193,
110 Stat. 2110-11, § 101[1,3,5-10].
54. Personal Responsibility and Work Opportunity Reconciliation Act, 104-193, 110
Stat. 2110, § 101[1].
55. For example, under the Mandatory Work Requirements Section, a married
woman with young children does not have to work. She only needs to have a working or

otherwise qualifying spouse. See Personal Responsibility and Work Opportunity Reconciliation Act, 104-193, 110 Stat. 2105, § 407(cXIXBXii). An unmarried woman with
young children, on the other hand, is required to work, unless she is exempted under a
disability or other exception. Personal Responsibility and Work Opportunity Reconciliation Act, 104-193, 110 Stat. § 407(cX2XB).
56. See Personal Responsibility and Work Opportunity Reconciliation Act, 104-193,
110 Stat. 2198-2260, §§ 300-395.
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fathers.57 In practice, this means that unmarried women must
provide authorities with detailed descriptions and information
about their sexual histories and behavior outside of marriage, as
a condition of receiving benefits.58 The state does not have to
take the wishes of the women into account, and can go so far as
to mandate genetic paternity testing of children. Then, whether
or not the women want to retain contact with the fathers of their
children, they must comply with a series of requirements designed to force the men to pay child support. 9 In these ways,
this section targets and places burdens on women who maintain
sexual relationships outside of marriage.
Other Workfare requirements also reveal much about what is
considered the ideal family norm by the ways in which they single out certain groups of mothers. For example, unmarried teenage mothers are denied benefits unless they live at home, or at
an approved group home, and stay in school.' The Workfare
legislation also allows states to place a "family cap" on requirements, which generally means that women who give birth while
on welfare will not receive increases in benefits (or "bonuses," as
Congress describes them).8 ' States, however, retain two possible
bonuses: first, they can receive additional cash grants if they reduce the number of out-of-wedlock births in their states without
increasing abortion rates, and second, they may receive additional funds for "abstinence education" in schools.' 2 Thus, it is
the women who do not fit age requirements, or who dare to have
children while on welfare, who are penalized for such digressions. Notably, if these groups of women get married, they usually do not face these requirements;' again, it is specifically
women who engage in non-marital sex who are targeted.

57. See Personal Responsibility and Work Opportunity Reconciliation Act, 104-193,
110 Stat. 2227-31, §§ 331-333.
58. See Unitarian Universalist Service Committee ('UUSC), Is it Reform? Report of
the Welfare and Human Rights Monitoring Project, National Report 1998-99, 12 (1998).
59. See Personal Responsibility and Work Opportunity Reconciliation Act, 104-193,
110 Stat. 2227-31.
60. See Personal Responsibility and Work Opportunity Reconciliation Act, 104-193,
110 Stat. 2347-55, §§ 901-913 (1996).
61. See H.R. Rep. 104-651 (1996).
62. See Personal Responsibility and Work Opportunity Reconciliation Act, 104-193,
110 Stat. 2347-55 (1996).
63. See Personal Responsibility and Work Opportunity Reconciliation Act, 104-193,
110 Stat. 2227, §§ 331-33 (1996).
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Title VI, dealing with childcare,"C and Title VIII, delineating
the work requirements for food stamps,' also have important
implications for single mothers. The convergence of the childcare
rules with the work provisions of Workfare serve to distinguish
childcare work and housework apart from and below marketplace work. Even mothers of young children are required to
work outside the home, and they are then often required to pay
for childcare.' Significantly, work in the form of taking care of
other people's children meets the Workfare definition of work,
while taking care of one's own children in one's own home does
not. The statements of one senior White House Official highlight
this evidently preferred conception of what it means to work:
For the first time since 1971, the number of people on welfare is below 10 million. This is a milestone based on the reforms that have altered the welfare system to reflect the
priority of work and responsibility. The children of these
families whose parents are now working are connected to
the mainstream culture, which is built around work.67
Apparently, the message being sent is that work within the
home is not considered work, or at least the type of work that
qualifies as promoting the "fundamental values" of our country.
The dichotomy between such conceptions and traditional rhetoric
concerning the family is striking, and deserves a closer look.
B. SOURCES AND OPERATION OF STEREOTYPICAL IMAGES IN
WORKFARE

Why does Workfare deliberately and explicitly seek to privilege mothers working in the marketplace' over mothers working
64. See Personal Responsibility and Work Opportunity Reconciliation Act, 104-193,
110 Stat. 2278-87, § 601-615 (1996).
65. See Personal Responsibility and Work Opportunity Reconciliation Act, 104-193,
110 Stat. 2308-47, §§ 801-891 (1996).
66. These requirements vary by state in terms of exemptions, but in accordance with

the Personal Responsibility and Work Opportunity Reconciliation Act, all require mothera with children above a certain age (generally one-year-old) to work outside the home.
See supra note 44.
67. UUSC, supra note 58, at 3 (quoting Rahm Emmanuel, a White House official).
68. In this Note, marketplace employment refers to work outside of the home,
namely, paid work specifically excluding housework or non-waged housework.
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at home? This is especially startling considering that welfare
(specifically in the form of AFDO) originated as a system intended to provide aid to women with dependent children so that
they would not have to work outside the home.' In fact, early
forms of welfare, programs such as "mothers' pensions," were
deliberately designed to allow mothers to stay at home and honor
their care-giving work as socially productive.70
Two factors are primarily responsible for this shift in the conception of mothers' work within the welfare system. First is the
issue of marriage and the suitable connection it can provide to an
acceptable form of work. Early forms of welfare were intended to
benefit only widows of men who had worked in legitimate (i.e.
formal sector) jobs, and who had thus contributed to Social Security.71 In this way, women who had not married were purposely
excluded, as were women married to unemployed men or men
who were employed in the informal sector.72
The second factor is that of race. The history of welfare is
filled with examples of work requirements, or disqualifying factors, designed specifically to exclude women of color. For example, one of the earliest incarnations of "employable mother rules,"
instituted in Louisiana in 1943, allowed welfare agencies to disqualify poor mothers if they could earn wages by working in
fields.73 Not surprisingly, these women were nearly all women of
color.74
In addition, public and government sentiment against welfare
has increased as the proportion of women of color on the welfare
rolls has risen.7 5 This has both stemmed from and reinforced the
stereotyping of these women as lazy and promiscuous.76 This
process has been so pervasive that it is argued that "welfare recipient" has become a code word for Black," that "welfare69. See Crooms, supra note 49, at 620.
70. See Gwendolyn Mink, Welfare's End 44-45 (1998).
71. See id. at 46.
72. See id.
73. See id. at 48.
74. See id.
75. See id.
76. See Catherine R. Albiston & Laura Beth Nielsen, Welfare Queens and Other
Fairy Tales: Welfare Refoms and Unconstitutional Reproductive Controls, 38 How. L.J.
473, 482-85 (1995) (citing the historically pervasive images of black women as sexually
promiscuous and lazy, views which enable policymakers to shift the blame for the
women's problems away from systemic social factors to the women themselves).
77. See Crooms, supra note 49, at 613.
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dependent single mother... is the shortest possible shorthand
for the pathology of poor, urban, black culture." 3
In reality, historical evidence shows that Black women have
consistently worked outside the home at far greater rates than
both married and unmarried white women. 9 Also, Black women
have borne children outside of marriage at greater rates than
white women (and were often forced to do so during slavery).'
These figures are important for this Part because they reveal
several factors underlying the conceptions of work in the Workfare legislation. First, they show that Black women have "historically defied the norm that defines motherhood in opposition
to wage labor."81 Black women were never included in society's
conceptions of motherhood, and thus always represented deviancy from the norm; the traditional ideal of mothers as homemakers always deliberately excluded the work experiences of
Black women (and in many cases survived because of Black
women's waged work in the homes of white families).' Essentially, this means that, "Black women can never attain the ideal
image of motherhood.., because ideal motherhood is white."'3
Extending this idea further, as images of welfare mothers
have begun to mean Black welfare mothers, mothers on welfare
have come to represent "bad mothers" who cannot fit the norm

78. Id.
79. For example, statistics show that in 1880, 50% of Black women and 15% of white
women were in the labor force. See Dorothy E. Roberts, Racism and Patriarchy in the
Meaning of Motherhood, 1 Am. U. J. Gender & L. 1, 19 (1993); see also Jacqueline Jones,
Labor of Love, Labor of Sorrow 4 (1985) (noting that historically, Black married women
have always worked in proportionately greater numbers than white married women).
80. See Roberts, supra note 79, at 19 (stating that single motherhood has deep historical roots in the lives of Black women, stemming from forcible family separations and
rape during slavery, and the fact that remaining single allowed free Black women to
retain greater legal control over their property).
81. See id. at 17.
82. See Jones, supra note 79, at 4 (noting that Black married women have historically worked in far greater numbers than white married women); see also Roberts, supra
note 79, at 21 (stating the employment of Black women as domestic servants in white
homes allowed white mothers to shift their childrearing and household duties to their
maids, and helped maintain the gendered division of domstic work). Crooms, supra note
49, at 615.
83. See Roberts, supra note 79, at 15; see also id. at 12 (stating that the "ideological
construct of the licentious Jezebel legitimated white men's sexual abuse of Black women
and defined Black women as the opposite of the ideal mother. Jezebel contradicted the
prevailing image of the True Woman, who was virtuous, pure, and white, The myth of
the sexually loose, impure Black woman was deliberately and systematically perpetuated
after slavery ended, and persists in modern American culture").
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and must be punished.' In context, it is not such a great leap to
shift from the slaveowner's view of Black women as sources of
wealth through breedingr to current images of welfare mothers
as producing more babies simply to get more money from the
state.' Further, imbuing entitlements with racial images has
allowed policymakers to invert the feminist goal of seeking the
right to work for women into a right to demand work from
women when they do not meet the norm. When these women
are forced to work, and interpreted as becoming mothers only for
material gain, they can then easily be put into the category of
"bad mothers" whether they actually are or are not.'
This critique of motherhood and work has even more ominous
undertones. Implicit in the rhetoric of work, responsibility, and
self-sufficiency are judgments about what kinds of responsibility
and autonomy are socially acceptable. For example, in the case
of welfare mothers, sexual autonomy is unacceptable, while economic autonomy is promoted at all costs.89 Also, it is not dependency itself that is unacceptable; it is these mothers' particular form of dependency that is singled out. In other words, it
is "It]hose members of society who manifest the realities of dependency, because they are unable to mask it by retreat into contrived social institutions such as the family, [who] are rendered
deviant by our discourse."' In Workfare, it is women who do not
84. See id. at 26.
85. See id. at 7-8 (discussing how racism allowed slaveowners to objectify their female slaves as reproductive sources under their control).
86. See Crooms, supra note 49, at 626 (citing the stereotypical view that "[like the
breeder, whose owner imposed on her a duty to procreate, the welfare dependent single
mother's extramarital childbearing is a learned response to the financial incentive provided by [welfare programs]").
87. See Jones, supra note 79, at 7-8 (noting that the racial prejudices and contradictions inherent in national welfare policy allows "New Right ideologues" to simultaneously
"condemn 'lazy' mothers receiving welfare and at the same time urge middle-class white
working wives to hearken back to hearth and home"); see also Roberts, supra note 79, at
20-21 (noting that "white feminists' view of work, as resistance to motherhood and a
liberating force for women, does not account for Black women's experiences. This ideology often focuses on a romanticized middle-class quest for entrance into an elite work
force, rather than on the women who have always been exploited as a source of cheap
labor. Black women historically experienced work outside the home as an aspect of racial
subordination and the family as a site of solace and resistance to white oppression.').
88. See, e.g., "Bad" Mothers: The Politics of Blame in Twentieth Century America
(Molly Ladd-Taylor and Lauri Umansky eds. 1995).
89. The promotion of economic self-sufficiency is one of the primary goals of H.R.
Rep. No. 104-651 (1996).
90. Martha Albertson Fineman, The Nature of Dependencies and Welfare "Reform",
36 Santa Clara L. Rev. 287, 291 (1996).
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have acceptable ties to husbands or fathers who are rendered
deviant.
In the above ways, a clear image of the ideal norm within
Workfare emerges, as do single mothers' numerous deviations
from this standard. If the ideal is some version of a white, twoparent, heterosexual household with a mother married to the
father of her children, where at least one member of the household maintains a "legitimate" job, mothers on welfare often do
not or cannot fit many of these criteria. First, single women
break the mold of economic or social dependency on husbands by
not marrying. Then, single mothers violate patriarchal values
further by engaging in sexual relationships without marriage,
and give birth to children without formal ties to the father.
Whatever their race, they have become imbued with the devaluation of Black motherhood. 1
Thus, in their actions, these women oppose the paradigms of
race, patriarchy, and class that operate to circumscribe their
lives.' Consequently, they are denied benefits unless they can
prove they are somehow "legitimately" linked to a man or traditional family. In these ways, the views of family in Workfare,
based on ideologies of race, gender, and class, seek to "allow us to
privatize individual dependency, pretending that it is not a public problem."93 In this discourse, welfare mothers then become
the cause of their own problems, and the roles of external forces
such as economics, racism, and discrimination are erased.
The next section discusses how these constructions of single
mothers allow states to deny them rights and benefits, shifting
the weight of a public problem onto the most vulnerable individuals.
91. See Albiston, supra note 76, at 481 (asserting that Black women have historically been devalued as mothers in comparison to white mothers. Reasons for this devaluation include the fact that during slavery, Black women's reproductive capacity was
viewed as a source of wealth creation for white slaveowners rather than means of exercising personal choice and autonomy; the impact of poverty which prevented many Black
women from becoming 'ideal' stay at home mothers supported by their husbands; the
belief that Black children were less valuable to society than white children; and society's
fears about the effects on the values of this country of childbearing by mothers who were
not white, middle-class, or married).
92. See Nathalie A. Augustin, Learnfare and Black Motherhood", in Wing, supra
note 11, at 148 (describing some of the patriarchal, class, and racial stereotypes that

women on welfare face).
93. Martha Albertson Fineman, Cracking the Foundational Myths: Independence,
Autonomy and Self Sufficiency, 7 Am. U. J. Gender & L. (forthcoming 1999).
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IV. APPLYING HUMAN RIGHTS NORMS To WORKFARE
By establishing the deviancy of poor single mothers, Workfare
opens up both the means and the path towards violations of their
rights. Once identified, each of their "deviations" from the family
norm promoted by Workfare is easily targeted for "reform." This
section will analyze the ways in which these reforms violate the
human rights of poor single mothers by contrasting Workfare's
purposes and impacts with human rights principles. To structure this analysis, this section focuses on the second and third
methodological question posed earlier: what forms do the violations against single mothers take, and what legal instruments
can be used to address these violations?'
A. SOCIO-ECONOMIC RIGHTS

In many ways, Workfare provisions violate the human rights
of all welfare recipients, particularly with respect to socioeconomic rights. Socio-economic rights relevant to Workfare include the right to an adequate standard of living,9 the right to
dignity and worth of the human person,' the right to privacy,'
the right to equal protection regardless of sex or race," the right
to freedom from cruel or degrading punishment,' and the right
to work." ® While many of these rights are not explicitly recognized under U.S. law, they are widely supported in international
94. Throughout this discussion of Workfare's human rights violations, it is important to stress the concept of the indivisibility of rights. This is the idea that it is not
enough to simply point out separately violations on the basis of sex, race, or economic
status, but rather, that all human rights must be considered as interlocking principles
that are indispensable to one another. See Landsberg-Lewis, supra note 15, at 7.
95. See Universal Declaration, art. 25, in Human Rights Documents, supra note 12,
at 8; see also ICESCR. art. 11, id. at 12.
96. See Universal Declaration, preamble, id. at 6.
97. See Universal Declaration, art. 12, id. at 7 and ICCPR, art. 17, id. at 21.
98. See Universal Declaration, art. 7, in Human Rights Documents, supra note 12,
at 7; ICESCR, art. 2(2),3, in Human Rights Documents, supra note 12, at 11; ICCPK art.
26, in Human Rights Documents, supra note 12, at 23; CEDAW, art. 1,2,4, in Human
Rights Documents, supra note 12, at 49-50; CERD, art. 5, in Human Rights Documents,
supra note 12, at 41 (all articulating the right to equal protection on the basis of sex or
race).
99. See Universal Declaration, art. .5, in Human Rights Documents, supra note 12,
at 7.
100. See Universal Declaration, art. 23, in Human Rights Documents, supra note 12,
at 8; ICESCR, art. 6, in Human Rights Documents, supra note 12, at 11; and CEDAW,
art. 11, in Human Rights Documents, supra note 12, at 51.
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human rights documents, including those documents signed by
the U.S.1"1 For example, Article 25 of the Universal Declaration
states that "Everyone has the right to a standard of living adequate for the health and well-being of himself and of his family,
including food, clothing, housing and medical care and necessary
social services . ..

."'

Workfare's provisions contain numerous

violations of this article; for example, placing time limits on
benefits under TANF puts many families' access to social services in jeopardy, regardless of the extent of their need." Similarly, the family cap provisions exclude certain family members
from necessary social services, and strain the threshold of "adequate" levels of services even further.l°4
On a broad level, the procedures for implementing Workfare's
provisions can violate the human rights principle of recognizing
the dignity and worth of every human being."'6 One study has
documented such violations, including many instances where
recipients are required to divulge their welfare status to schools,
doctors, and stores, which subjects them to stigmatization, humiliation, and a loss of privacy."° Many welfare recipients have
also reported being forced to submit to arbitrary and degrading
bureaucratic procedures, violating Article 7 of the Universal
Declaration prohibiting such treatment. 10 7 One woman was told
to go door-to-door and ask all of her neighbors to certify that they
had no knowledge of the whereabouts of her child's father; other
women are repeatedly harassed or fined for not complying with
regulations of which they were never informed.'
In addition, almost every international covenant on human
101. These documents recognizing socio-economic rights include the Universal Declaration, the ICESCR, the ICCPR, CERD, and CEDAW. The United States signed the
ICESCR on October 5, 1997, and signed CEDAW on July 17, 1980 (but has not ratified
either). The United States ratified the ICCPR on June 7, 1992, and ratified CERD on
October 20, 1994. See United Nations High Commissioner for Human Rights, supra note
32.
102. See Universal Declaration, Art. 25(1), in Human Rights Documents, supra note
12, at 8.
103. See Personal Responsibility and Work Opportunity Reconciliation Act, § 101.
104. See id.
105. See Universal Declaration, preamble, in Human Rights Documents, supra note
12, at 6 (reaffirming faith in the "dignity and worth of the human person*).
106. See UJSC, supra note 58, at 10-11.
107. Art. 7 of the Universal Declaration states, "All are equal before the law and are
entitled without any discrimination to equal protection of the law.* See Universal Declaration, in Human Rights Documents, supra note 12, at 7.
108. See UUSC, supra note 58, at 8, 13.
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rights forbids discrimination on the basis of sex or race. 10 Workfare implicates these principles in many ways by singling out

women because of their roles as mothers, their sexual behavior,
or their marital status, as will be discussed in Part [V.C. Since it
disproportionately affects and targets women of color, Workfare
also implicates the provisions forbidding discrimination on the
basis of race, in particular the provisions of the Race Convention(CERD), n
In some cases, Workfare's provisions have been applied in a
manner that violates women's rights in the workplace, including
. principles such as equal pay for equal work and the right to
freely choose an occupation. Many women have also been denied
the right to an education through arbitrary and misdirected
Workfare orders.1
B. MOTHERHOOD AND FAMILY

Some of the most egregious human rights violations in Workfare emerge more clearly in the context of human rights principles dealing with motherhood and children.1
At the heart of
these rights is the principle that at certain times, mothers and
children often need special care and assistance. Article 25 of the
Universal Declaration makes clear that "[m]otherhood and chil109. See, e.g., the Universal Declaration, art.2, in Human Rights Documents, supra
note 12, at 6 ("Everyone is entitled to all the rights and freedoms set forth in this Declaration, without distinction of any kind, such as race, colour, sex, language, religion.
u).
110. See CERD, preamble, in Human Rights Documents, supra note 12, at 39-40.
111. See infra IV.D for a discussion of Workfare's effects on women's access to education.
112. Human rights principles relating to parenthood and children include the right to
special care and protection for mothers and children. See Universal Declaration, art.
25(2), in Human Rights Documents, supra note 12, at 8; see also ICESCR, art. 10(2), in
Human Rights Documents, supra note 12, at 12. Also relevant to motherhood and children is the principle of equal rights for children born out of wedlock. See Universal Declaration, art. 25(2), in Human Rights Documents, supra note 12, at 8; see also CRC, art.
2, in Human Rights Documents, supra note 12, at 81. Several principles articulated in
CEDAW are particularly important to motherhood and children. For example, art.
16(lXe),(h) of CEDAW discusses family planning. See CEDAW, in Human Rights Documents, supra note 12, at 53. Another significant principle is the right to freedom in marriage. See CEDAW, art. 16(1Xa)-(d), in Human Rights Documents, supra note 12, at 53;
Universal Declaration, art. 16, in Human Rights Documents, supra note 12, at 7; ICCPR,
art. 23(3), in Human Rights Documents, supra note 12, at 22; and ICESCR, art, 10, in
Human Rights Documents, supra note 12, at 12. Finally, the CRC mandates the protection of the health, safety, and rights of children. See CRC (full document), in Human
Rights Documents, supra note 12, at 80; see also ICESCR, art. 10(3)), in Human Rights
Documents, supra note 12, at 12.
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dren are entitled to special care and assistance," and "[a]ll children, whether born in or out of wedlock, shall enjoy the same
social protection."1 3 The Children's Convention (CRC) further
protects children from punishment due to the behavior of their
parents. 114
Workfare violates these principles in refusing or removing
special assistance to the "deviant mothers" who cannot or will
not meet its marriage qualifications. This violates CEDAW,
which prohibits discrimination on the basis of a woman's marital
status." 5 The differentiation between married and non-married
mothers, and children conceived within or outside marriage, is
the mechanism through which Workfare not only denies special
care but also places additional burdens on unmarried mothers
and children conceived outside of wedlock. In doing so, Workfare
privileges certain definitions of family over others, violating CEDAW's equal treatment requirement. 6
These violations can have drastic consequences, as the following stories reveal. For example, a twenty-three-year-old
woman in California describes her story:
I have two children and became pregnant while on AFDC.
My worker told me that the County was not obligated to
fund me for this child I was carrying and that my Food
Stamp amount would continue to remain the same. I had to
continue coming in to the office to all but plead with him so
that I could get prenatal care. By the time I got it I was
seven months pregnant. This is very bad behavior on the
113. Universal Declaration, art. 25, in Human Rights Documents, supra note 12, at 8.

114. See also CRC, art. 2, in Human Rights Documents, supra note 12, at 81 (stating
"States Parties shall take all appropriate measures to ensure that the child is protected
against all forms of discrimination or punishment on the basis of the status, activities,
expressed opinions, or beliefs of the child's parents, legal guardians or family members.*).
115. See CEDAW, art. 16(IXa)-(d), in Human Rights Documents, supra note 12, at
53 ("Men and women shall enjoy.. the same right to enter into marriage.. .the same right
freely to choose a spouse and to enter marriage only with their free and full consent.. .the
same rights and responsibilities as parents, irrespective of their marital status, in matters relating to their children.").
116. See Committee on the Elimination of Discrimination Against Women, General
Recommendation No. 21 (13'k Session 1994), Comment 13 on CEDAW Article 16 (visited
on May 19, 2000) -chttp.J/www.un.org/womenwatch/daw/cedaw/recomm.htm> (stating
"[tihe form and concept of the family can vary from State to State...whatever form it
takes, and whatever the legal system, religion, custom or tradition within the country,
the treatment of women in the family both at law and in private must accord with the
principles of equality and justice for all people, as Art. 2 of the Convention requires").
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part of my eligibility worker, They are supposed to help
people not put them at a health risk....11
Another woman, age forty-two, recounts:
I was on AFDC and I was two months pregnant and I was
being given child care. My worker called me in to the office
she told me that since I already had two children she felt I
was not being responsible by having another and in that
case she felt I should pay for the prenatal care out of my
AFDC check and not make MediCal responsible for my poor
decision. There was no way I could afford to do this .... I
didn't get prenatal care for eight weeks ... us
Their stories are not uncommon. Workfare specifically penalizes women who become pregnant while on public assistance.11 '
This "Punishment," at a crucial stage in the development of a
child, can have severe consequences for both mothers and children. In addition to denying women and their children assistance during pregnancy, it violates women's rights to freely decide the number and spacing of their children, articulated in Article 2 of CEDAW.'" Furthermore, it violates the provisions in
the Children's Convention (CRC) protecting the health and
" '
safety of children.12
Women who are forced to work while raising young children
also face additional problems due to Workfare. One study re117. Welfare and Human Rights Monitoring Project, California Case File, on file with
the Unitarian Universalist Service Committee, 130 Prospect Street, Cambridge, MA
02139-1845.
118. Id.
119. See Personal Responsibility and Work Opportunity Reconciliation Act, 104-93,
110 Stat. 2105. §§ 101-116.
120. See CEDAW, in Human Rights Documents, supra note 12, at 49.
121. See CRC, art. 6(2), and art. 24(1), in Human Rights Documents, supra note 12,
at 82,86 ('States Parties shall ensure to the maximum extent possible the survival and
development of the child.. States Parties recognize the right of the child to the attainment of the highest attainable standard of health and to facilities for the treatment of
illness and rehabilitation of health. States Parties shall strive to ensure that no child is
deprived of his or her right of access to such health care services.*). For rights under
family planning, see CEDAW, art. 16(1Xe),(h), in Human Rights Documents, supra note
12, at 53 (Men and women shall enjoy "the same rights to decide freely and responsibly
on the number and spacing of their children and to have access to the information, education and means to enable them to exercise these rights... [and] access to specific educational information to help to ensure the health and well-being of families, including information and advice on family planning.").
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ported that almost twenty percent of Workfare participants surveyed were forced to leave their children, some as young as eight
or nine, at home unsupervised."2 Again, such situations violate
numerous principles aimed at protecting the health, safety, and
rights of children articulated in the Convention on the Rights of
the Child.'"
The Women's Convention also has much to say about such
provisions. Of particular relevance is the Preamble to CEDAW,
which notes that "the role of women in procreation should not be
a basis for discrimination" and that "the upbringing of children
requires a sharing of responsibility between men and women and
society as a whole. " " Workfare denies society's responsibility
for the upbringing of children, especially the children of "unworthy" mothers. It not only devalues certain mothers because of
their choice to bear children, but also uses this choice as a basis
to discriminate in the provision of aid.
As women all over the country are learning, Workfare removes aid at the very time that they need it most. However,
Workfare's violations of the rights of women do not stop there.
Workfare's provisions also specifically target and violate rights
relating to sexual autonomy and work, as will be discussed in the
next two sections.
C. SEXUAL AUTONOMY

Many of Workfare's paternity, child support, and marriage
requirements deliberately violate women's rights to sexual
autonomy. With many benefits tied to marriage, Workfare is
designed to pressure women into giving up their sexual or per2
sonal independence in exchange for dependence on men.=
122. See Charlotte Snow, Wisconsin Study Examines Reform Impact, 25-SPG Hum.
Rts. 15, 15 (1998).
123. See CRC, art. 6(2) and 24(1), in Human Rights Documents, supra note 12, at 82,
86 (discussing rights under health, safety, and rights of children); see also id., art. 18(3),
at 84('States Parties shall take all appropriate measures to ensure that children of
working parents have the right to benefit from child care services and facilities for which
they are eligible"); see also id., art. 19(1), at 84 ('States Parties shall take all appropriate
legislative, administrative, social and educational measures to protect the child from all
forms of physical or mental violence, injury or abuse, neglect or negligent treatment,
maltreatment or exploitation including sexual abuse, while in the care of parent(s), legal
guardian(s) or any other person who has the care of the child,").
124. CEDAW, preamble, in Human Rights Documents, supra note 12, at 49.
125. See supra part II.
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These provisions constitute direct violations of the human rights
principles of freedom and privacy in marriage and sexual relations.126 The Universal Declaration states that "[miarriage shall
be entered into only with the free and full consent of the intending spouses."12 7 Workfare's promotion of marriage at almost all
costs can constitute coercion. For example, women facing destitution who consent to marry because their only other alternative
is to lose all benefits for themselves and their children are
probably not marrying "with free and full consent."
Also, in violation of the Universal Declaration provision protecting privacy,"z Workfare authorizes bureaucrats to invade
unmarried women's privacy and force them to reveal their sexual
histories and/or partners, regardless of their reasons for hiding
this information.'9 In one case, a woman who had been raped by
a family member tried to hide this fact from other family members and the son that resulted. Against her will, caseworkers
conducted genetic testing, leading to the child's humiliating discovery of the details of his parentage. 30 These situations can
constitute discrimination against women based on their marital
status, as forbidden by CEDAW (Article 1) and the Universal
126. The right to freedom in marriage is articulated in CEDAW, art. 16(1Xa)-(d), in
Human Rights Documents, supra note 12, at 53; Universal Declaration, art. 16, in Human Rights Documents, supra note 12, at 7; ICCPR, art. 23(3), in Human Rights Documents, supra note 12, at 22; and ICESCR, art. 10(1), in Human Rights Documents, supra
note 12, at 12. The right to privacy is articulated in the Universal Declaration, art. 12, in
Human Rights Documents, supra note 12, at 7; see also ICCPR, art. 17, in Human Rights
Documents, supra note 12, at 21. The right to freedom from discrimination on the basis
of marital status is expressed in CEDAW, art. 1, in Human Rights Documents, supra
note 12, at 49; see also Universal Declaration, preamble, in Human Rights Documents,
supra note 12, at 6; see also CEDAW, art. 10(c), in Human Rights Documents, supra note
12, at 51 (articulating rights against stereotyped roles of women and sexuality); see also
Committee on the Elimination of Discrimination Against Women, General Recommendation 12 (8' Session 1989) (entitled "Violence Against Women" and describing the right to
freedom from violence).
127. See Universal Declaration, art, 16, in Human Rights Documents, supra note 12,
at 7. See also CEDAW, art. 16(1Xa)-(d), in Human Rights Documents, supra note 12, at
53 ("Men and women shall enjoy "the same right to enter into marriage ... the same
right freely to choose a spouse and to enter marriage only with their free and full consent
... the same rights and responsibilities as parents, irrespective of their marital status, in
matters relating to their children."); see also ICCPR, art. 23(3), in Human Rights Documents, supra note 12, at 22.
128. See Universal Declaration, art. 12, in Human Rights Documents, supra note 12,
at 7 (stating Ino one shall be subjected to arbitrary interference with his privacy... ').
129. See Personal Responsibility and Work Opportunity Reconciliation Act, 104-193,
110 Stat. 2105, §§ 101-116.
130. See UUSC, supra note 58, at 13.
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Declaration (Preamble).
The following examples vividly describe such violations. In
California, a nineteen-year-old woman described her experience:
My worker told me that I would be cut off welfare because I
had a boyfriend that was not even living with me. I just
went out with him once in a while. My worker says if I have
a male companion he should be helping me out to contribute
to my finances. What business is this of the worker. I was
asked his name and I would not give it to her. She said I
was not cooperating and she felt it necessary to suspend my
benefits for a month. And she did!! I was not able to speak
to a supervisor; there was always some reason the supervisor was not available. After the month passed I was given
another worker... [he] told me he had heard that I was a
troublemaker and that it would be a good idea for me to cooperate with them in the future."'
Another woman described threats that her caseworkers made:
I have one three-year-old child and I was two months pregnant. I was denied prenatal care until I was four months
pregnant. That is how long it took AFDC to stop messing
They had me come to the office over and over
around ....
again to be questioned - who was the father -

threatening

to deny me everything if I didn't get some kind of blood
They were
test/documentation on who the father was ....
mean and
It
was
taking advantage of me and my situation.
heartless. I could have lost my baby due to all of the
stress. 132
A forty-seven-year-old woman described a similar situation:
I have four children. I had to bring them with me to the office when I applied. The worker told me if he had his way
there would be no benefits for people like me. He asked if
they all had different fathers . . . which they do not.

I

131. Welfare and Human Rights Monitoring Project, California Case File, supra note
117.
132. Id.
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should not have been subjected to this kind of rude questioning. He also took his time with my case making me wait
for my benefits much longer than I had to."'
On top of the other violations evident, these testimonies reveal
how women who turn to welfare are assumed to be promiscuous
and to lack parenting skills. Such treatment constitutes violations of CEDAW's prohibitions on discrimination on the basis of
stereotypes.134 In addition, it remains to be seen whether states
can conduct the "abstinence education" promoted in Workfare
without furthering stereotypes of women and their sexuality (as
forbidden by CEDAW provisions seeking to eliminate reliance on
stereotyped roles of men and women"8).
Requiring young single mothers to live at home, or in group
homes, impinges on their freedom and right to privacy on the
basis of their marital status and sexual conduct." Further, both
these and paternity requirements can subject women to domestic
violence, implicating the Universal Declaration, and CEDAW
provisions against violence in particular.3 7 Preliminary evidence
shows that Workfare's attempts to protect women from domestic
violence" do not go far enough, and that such provisions have
placed many women in great danger, 3 9 as the following examples
illustrate.
I was being beaten up by my boyfriend and I left with my
kids so he would not start to hit them too. I went to stay
133. Id.
134. See CEDAW, art. 10(c), in Human Rights Documents, supra note 12, at 50-51
("States Parties shall take all appropriate measures to eliminate discrimination against
women... to ensure on a basis of equality of men and women.., the elimination of any
stereotyped concept of the roles of men and women at all levels... .
135. See id.
136. See Universal Declaration, art. 12, in Human Rights Documents, supra note 12,
at 7 ("No one shall be subjected to arbitrary interference with his privacy, family, home or
correspondence, nor to attacks upon his honor and reputation. Everyone has the right to
the protection of the law against such interference or attacks.*); see also Universal Declaration, art. 16, id. (for the right to freely choose a spouse).
137. See Committee on the Elimination of Discrimination Against Women, General
Recommendation 12, supra note 126 (declaring that "[states Parties shall take all necessary steps to protect women from gender-based violence, including domestic violence and
sexual harassment").
138. See President Clinton, Signing Statement, Pub. L. No. 104-193, 110 Stat. 2105
(1996).
139. See UUSC, supra note 58, at 12-14.
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with a friend because he does not know her or where she
lives. I went to the AFDC office to help and aid [sic] but
they told me that since I was only 17 1 had to live with my
parents in order to get AFDC. My boyfriend knows where
my parents live and they are very old and defenseless.
There have been some very ugly scenes between my parents
and my boyfriend. I asked the worker please don't let the
check go to their home. Because their house will be the first
place he will look for me and the kids. The worker has told
me no. He says that if anything happens call 911. This is
just going to make a lot of trouble for a lot of people and it
could get very serious. I'm afraid for myself, my children
and my parents. 40
Despite Workfare's provisions for women escaping abusers,
many women are still subjected to dangerous situations simply
for collecting aid. For instance, a woman with two children related:
I had to leave my home because of domestic violence. I went
to an emergency shelter for battered women with my kids.
Two days before my check was due I got a letter saying that
I would be cut off and that I needed to come in to see my
worker. I went in and my worker told me I was being cut off
because my abuser was a gang member. I had to re-file my
case, get another worker, start all over again and never,
never mentioned that my boyfriend that did not live with
me was a gang member. My worker told me that I had to
tell what his name was and what gang he was with. The
police got involved and somehow, I don't know how, my boyshelter and making threats to me. I
friend began calling4the
1
had to be relocated.

Sometimes victims of domestic violence who apply for aid simply
face degrading invasions of their privacy:

140. See Welfare and Human Rights Monitoring Project, California Case File, supra
note 117.
141. See Welfare and Human Rights Monitoring Project, California Case File, supra
note 117.
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I am pregnant and I left an abusive husband and applied for
AFDC. The worker asked me if I had relatives I could stay
with. The truth is no. He asked me why I would allow myself to get pregnant again knowing that my husband beat
me. He made me 14 feel
so low. I already felt bad enough
2
about my situation.

In these ways, the administration of Workfare's provisions
violate the rights of women to privacy, sexual autonomy and
safety in the quest to morally prescribe the lives of women receiving government aid. The few safeguards that Workfare provides are not enough to protect many women. The situations
recounted above describe infringements on women's rights to
maintain freedom and control over their own sexuality, reproduction, and health. These violations need to be addressed before more women are forced into degrading or dangerous situations.
D. WOMEN AND WORK
In many ways, Workfare exacerbates existing inequalities in
the workplace between men and women. It also does not formally recognize housework as work. Invoking human rights
principles allows us to clearly articulate these disparities in
terms of discrimination against women. At a basic level, the
Preamble to CEDAW notes that changes in the "traditional role
of men as well as the roles of women in society and in the family
is needed to achieve full equality between men and women."l4
As discussed in Part III, Workfare seeks to entrench and support, rather than change, the traditional roles of men and
women, especially regarding marriage, childbearing, and work.
With regard to work, Article 11 of CEDAW demands for
.women "the right to equal remuneration, including benefits, and
to equal treatment in respect of work of equal value, as well as
equality of treatment in the evaluation of the quality of work."'"
By mandating marketplace work for mothers instead of or in addition to their work as mothers or homemakers, Workfare forcefully denies these rights. On one level, it denies mothers recog142. See id.
143. CEDAW, preamble, in Human Rights Documents, supra note 12, at 48.
144. CEDAW, art. 11, id. at 51.
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nition of the social and economic value of their childcare work,
which, including women's simultaneous responsibilities in the
home and the marketplace, has been calculated to constitute the
equivalent of a work day exceeding twenty-four hours." On another level, it subjects women to a double burden by requiring
them to do an additional market job, and may force some women
to enter an employment marketplace rife with gender and race
biases. Moreover, in most cases, Workfare does so without providing "the necessary supporting social services to enable parents to combine family obligations with work responsibilities and
participation in public life," as mandated by Article 11(2)(c) of
CEDAW.'"
Mothers across the country have complained of inadequate
childcare facilities, and a lack of childcare options, when Workfare programs force them to leave home to work.147 In New York
City, women participating in the Workfare program as childcare
workers receive only $2 per hour if they work by taking care of
other people's children.'" This violates the ideal of equal pay for
equal work (as well as the minimum wage

49 ),

and supports the

notion that childcare is a less worthy job than employment outside the home. The city's childcare facilities are also overwhelmed by the Workfare participants' demand for such services,
and parents are often forced to make do with anything they can
find."W Tragically, one Workfare mother, who was forced to rely
on such an informal arrangement, came home to find that her
daughter had been beaten to death by her babysitter.' 1
145. See Bytes from Beijing, supra note 2.
146. See CEDAW, art.11(2Xc), in Human Rights Documents, supra note 12, at 51-52
(mandating that State Parties shall take all appropriate measures "to encourage the

provision of the necessary supporting social services to enable parents to combine family
obligations with work responsibilities and participation in economic life, in particular
through promoting the establishment and development of a network of childcare facilities."); see also Universal Declaration, art. 23, in Human Rights Documents, supra note
12, at 8 (stating that "[elveryone has the right to work, to free choice of employment, to
just and favorable conditions of work and protection against unemployment ... to equal
pay for equal work... to just and favorable remuneration ... and supplemented, if necessary, by other means of social protection").

147. See Welfare and Human Rights Monitoring Project, supra note 117.
148. See Urban Justice Center, Background Sheet: New York City's Work Experience
Program 3 [hereinafter Urban Justice Center Background Sheet].
149. The minimum wage in the United States was raised to $5.15 as of September 1,
1997. See U.S. Department of Labor, Minimum Wage Raised to $5.15 As of Sept. 1, 1997,
(visited May 19, 2000) <http/www.dol.gov/dollesalpubhc/minwage/main.htm>.
150. See id. at 2.
151. See id. at 3.
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Workfare violates the principle of equal pay for equal work in
other ways as well. In some cases, Workfare participants earning less than the minimum wage are placed into positions previ-

ously held by workers who were paid far more than the minimum wage for doing the same jobs.6 2 This is a direct violation of
the principle of equal pay for equal work. Also, in New York
City, Workfare participants are denied a choice in job placement,
are assigned dead-end jobs, and are placed without regard to
their previous experience, training, or desires.'5 3 This violates

the right to choose an occupation as mandated in Article 23 of
the Universal Declaration.'" In some cases, Workfare compulsory labor standards are so extreme that activists are calling
Workfare programs akin to "slavery. " "'6
Indeed, there is evidence that Workfare participants are being forced to work regardless of their situations. In New York
City, some people who should be exempted due to disabilities are
being forced to work anyway. In the summer of 1998, nearly 800
women who had already been determined to be unable to work

were told to report to welfare offices for placement in Workfare
TM
programs.'

One woman, who was assigned to Workfare even

though her precarious health had caused her to lose her job in
the first place, suffered a fatal heart attack while on a Workfare
assignment.6 7 Other women have been forced to work in environments where they were sexually harassed,."M These are clear

violations of workplace159health and safety rights as articulated in
Article 11 of CEDAW.
The following story forcefully illustrates some of the problems
152. See id. at 3.
153. See Steven Greenhouse, Nonprofit and Religious Groups Vow to Fight Workfar
Program, N.Y. Times, Thursday, July 24, 1997 at Al.
154. See Universal Declaration, art. 23, in Human Rights Documents, supra note 12,
at 8; see also CEDAW, art, 16(g), in Human Rights Documents, supra note 12, at 53
(stating that men and women shall enjoy "Ithesame rights to choose.... a profession and
an occupation); ICESCR, art. 6, in Human Rights Documents, supra note 12, at 11 (The
right to work "includes the right of everyone to the opportunity to gain his living by work
which he freely chooses and accepts, and will take appropriate steps to safeguard this
right.").
155. Greenhouse, supra note 153, at Al.
156. See Urban Justice Center Background Sheet, supra note 148, at 2.
157. See id. at 2.
158. See Welfare and Human Rights Monitoring Project, supra note 117.
159. See CEDAW, art. ll(1Xf), in Human Rights Documents, supra note 12, at 51
(stating that men and women shall enjoy the same "right to protection of health and
safety in working conditions, including the safeguarding of the function of reproduction").
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that women face under these conditions:
I took a terrible job because my worker told me if I didn't he
would cut me off benefits. I have been sexually harassed at
this job and I told the worker about this. I told him I could
not keep dealing with this kind of thing. He said it was my
decision. I could quit and lose my benefits or keep the job."
Yet another violation concerns the right of access to education
and training as defined in Article 26 of the Universal Declaration.1 61 People who have been going to school while receiving
benefits are often forced to drop out and go to work,1" despite the
fact that increasing education is one of the few demonstrated
highly effective means of moving, and keeping, people off welfare." In New York City, the Urban Justice Center estimated
that up to 9,000 students attending the City University of New
York (CUNY) have been forced to drop out of school, and another
15,000 are at risk of doing so, because of Workfare's job require1
ments. "C

In sum, available evidence shows that Workfare programs,
while ostensibly designed to promote work and keep people
working, are actually counterproductive due to their harsh requirements. By violating work-related rights such as health and
safety in the workplace, equal pay, and access to education,
Workfare often traps people in dead-end situations, worsening,
not improving, their situations. These violations must be urgently addressed.
This section, by systematically analyzing Workfare provisions
for their impact on human rights, has provided the groundwork
for action. The next section presents three organizations that
have begun to address these violations and offers models for action.

160. Welfare and Human Rights Monitoring Project, supra note 117.
161. See Universal Declaration, art. 26, in Human Rights Documents, supra note 12,
at 9 ('Everyone has the right to education... higher education shall be equally accessible
to all on the basis of merit.').
162. See UUSC, supra note 47, at 15-16.
163. See Urban Justice Center Organizing Project Guidebook, supra note 6, at 13.
164. See id. at 8.
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V. CASE STUDIES: THE APPLICATION OF HUMAN RIGHTS

NORMS To WELFARE REFORM IN THE UNITED STATES
Norms and standards are usually set in the international
fora, but once this has been accomplished the next critical
step in realizing these rights begins through implementation
at the national level."
For most women on welfare, a human rights framework is
meaningless until it can be practically applied to the realities of
their lives. The local implementation of international human
rights standards may be one of the most difficult parts of human
rights work, but people all over the country are taking this "critical step" in making human rights a reality for women on welfare.
This section surveys the efforts of three organizations seeking
recognition of the human rights of welfare recipients in three
different ways: through legislation, through the documentation
of violations, and through political action. In the process, this
section will seek to answer the fourth methodological question
posed earlier: How can human rights instruments be used to
address the violations that mothers on Workfare face?
The work of each organization profiled shows how human
rights standards can be transformed from "rights on paper" into
living, working models for positive change. In each uniquely
powerful way, all the cases provide important models for applying human rights standards to address Workfare's human rights
violations.

A. IMPLEMENTING HUMAN RIGHTS THROUGH LEGISLATION:
THE PASSAGE OF THE CEDAW ORDINANCE IN SAN FRANCISCO
On April 13, 1998, the city of San Francisco passed the first
U.S. ordinance"s aimed at the local implementation of the provisions of the Women's Convention (CEDAW), 61 7 a document which
165. Landsberg-Lewis, supra note 15, at 6.
166. San Francisco, Cal., Ordinance No. 128-98, known as the 'CEDAW Ordinance."
See WOMENSNET, San Francisco Board of Supervisors Passes Historic Legislation
Implementing International Women's Convention Within City, Highlights (January 11,
1999) (visited Feb. 20, 2000) <httpJ/www.igc.org/igclwnfhg/sfcedaw.htmb>.
167. The Convention has 161 signatories, and the United States is only the industrialized nation that has not ratified it. See Landsberg-Lewis, supra note 15, at 26.
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has not been ratified by the United States."~ While local measures implementing CEDAW have been passed in other
countries,16 9 this marked the first time that a city in the United
States had committed itself to both recognizing and implementing the human rights obligations in CEDAW. 70 This effort was
the culmination of two years of advocacy work by several htiman
rights and women's organizations.' 7 '
The idea for such legislation grew out of a CEDAW training
workshop facilitated by the Women's Institute for Leadership
Development for Human Rights (WILD)." 2 In their view, CEDAW's emphasis on the inalienability, indivisibility, and universality of human rights provides a broader, more integrative perspective of human rights missing from American women's advocacy. "' 3 WILD recognized that CEDAW's framework could be
useful in bridging the gap between the rights recognized in our
current legal system and the human rights violations that
women face every day in the U.S. As WILD noted, "While criticizing human rights abroad, the United States has systematically fallen short of producing these same rights within its own
borders. Although the U.S. Government has acknowledged that
everyone must have civil and political rights, it has continued to
deny that economic, social, and cultural rights are fundamental

168. The Convention was adopted by the United Nations General Assembly in 1979.
President Carter signed the treaty on behalf of the United States in 1980, but it has still
not been ratified. See WOMENSNET, supra note 166.
169. For example, women's rights activists in Sao Paulo, Brazil negotiated with state
and local governments for the adoption of legislation implementing CEDAW's principles
into local law. In 1992, they succeeded with the passage of The PaulistaConvention on
The Elimination of All Forms of DiscriminationAgainst Women at the state level. This
convention imposed specific obligations on state and local governments to enhance
women's rights in areas such as health care, employment, daycare, and the prevention of
violence against women. See Landsberg-Lewis, supra note 15, at 15-16.
170. While ten states, six counties, and five cities have passed resolutions urging the
United States to ratify CEDAW, the city of San Francisco is unique in actually mandating the implementation of its requirements within its jurisdiction. It is also important to
note that President Carter signed the document in 1980, though it was not ratified. See
WOMENSNET, supra note 166.
171. The efforts were led by the "Women's Institute for Leadership Development for
Human Rights" (WILD) and the San Francisco Commission on the Status of Women.
Other collaborating organizations included Amnesty International USA, The Women's
Foundation, the Human Rights Commission, and the San Francisco Board of Supervisors.
See WOMENSNET, supra note 166.
172. This workshop was held in October 1996. See Landsberg-Lewis, supra note 15,
at 27.
173. See id. at 26-27.

HeinOnline -- 33 Colum. J.L. & Soc. Probs. 427 1999-2000

Columbia Journal of Law and Social Problems

[33:393

human rights."7 4
With this in mind, the workshop participants set up a task
force to campaign for the ordinance. In response to these efforts,
on October 30, 1997, a group of community and government organizations held a public hearing to debate the implications of
CEDAW. 76 They listened to several hours of testimony from
women who convinced them that women still faced discrimination in the areas of economic development and employment, violence, and health care that needed immediate action.'76 The next
day the San Francisco Board of Supervisors passed a resolution
calling for the national ratification of CEDAW and declaring that
the city would begin to implement CEDAW on the local level. 77
Mayor Willie Brown approved the resolution, and an implementation ordinance was unanimously passed into law in April
1998.178

The significance of this ordinance is two-fold. First, it commits the government of San Francisco to the holistic rights
framework and substantive definition of equality contained in
CEDAW. 1h This broadens the legally recognized rights of its
women to include socio-economic rights and promoting equality
in all fields, including social and cultural."s This commitment to
socio-economic rights and equality is especially important for
women on welfare.
The ordinance also mandates the enforcement of CEDAW's
principles by creating a specific framework for integrating them
into city governance. 81 The ordinance amended the San Francisco Administrative Code by adding a chapter entitled "The Local Implementation of the United Nations Convention on the
Elimination of All Forms of Discrimination Against Women
174. Id. at 27.
175. See CEDAW Ordinance, supra note 166, §12K.1.(b).
176. See id; see also Landeberg-Lewis, supra note 15, at 27.
177. See id.
178. See Landsberg-Lewis, supra note 15, at 27.
179. See CEDAW Ordinance, supra note 166, §12K.1. Art. 1. This article, echoing
CEDAW, defines discrimination against women as "any distinction, exclusion, or restriction made on the basis of sex which has the effect or purpose of impairing or nullifying
the recognition, enjoyment or exercise by women, irrespective of marital status, on the
basis of equality between men and women, of human rights or fundamental freedom in
the political, economic, social, cultural, civil, or any other field". Id.
180. See CEDAW Ordinance, supra note 166, §12K1. Art. 3 (requiring *action in all
fields - civil, political, economic, social, and cultural").
181. See Landsberg-Lewis, supra note 15, at 26.
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(CEDAW)."1 82 This chapter establishes a CEDAW Task Force
which advises and reports to the city government on issues pertaining to the local implementation of CEDAW.M Its duties include conducting "gender analyses" of city departments to ensure
compliance with CEDAW's principles, and investigating, evaluating and recommending the implementation of CEDAW's principles in the private sector."M Also, the San Francisco Commission on the Status of Women is charged with training city departments in gender perspectives, and formulating a CEDAW
Action Plan for the city."S
Because the ordinance obligates the city to enforce and implement, as well as recognize, women's social and economic
rights, it has great potential for improving the plight of women
on welfare. For example, section 12K.2(a)(1)(B) of the act, dealing with economic development, guarantees to the women of San
Francisco the right to "promotion, job security and all benefits
Secand conditions of service, regardless of parental status."'
tion 12K.2(a)(1)(C) guarantees the right to equal remuneration
and equal pay for work of equal value. 87 Notably, Section
12K.2(a)(2) establishes an obligation for family-friendly city policies and the establishment and development of child care facilities, and paid family leave.l" These provisions, along with the
principles contained in the original CEDAW, may help women in
San Francisco avoid many of the violations discussed above in
Part III.
Already, the CEDAW Ordinance has had some remarkable effects. As the director of WILD noted, "This legislation sends a
strong message to the U.S. government that women and girls
expect their rights not only to be acknowledged but also enforced.
San Francisco may be the first city, but it will not be the last.""
Women in other cities are already drawing upon this model to
campaign for the implementation of a women's human rights
framework, and are hoping to use it to address welfare reform."'
182.
183.
184.
185.
186.
187.
188.
189.
190.

See CEDAW Ordinance, supra note 166, § 12.
See id. § 12.K.4.
See id. § 12.K.4.(c).
See id. § 12.K3.(a)-(b).
Id. § 12.K2(aXIXB).
See CEDAW Ordinance, supra note 166, § 12.K2(aXIXC).
See id.
Krishanti Dharmaraj, in Landsberg-Lewis, supra note 15, at 27-28.
Women in Cleveland, Ohio have recently begun advocating for the passage of
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Hopefully, San Francisco's experience will lead the way towards
the eventual nationwide implementation of a holistic and comprehensive human rights framework that can better guarantee
the human rights of women and mothers on Workfare.
B. ADDRESSING HUMAN RIGHTS VIOLATIONS THROUGH
DOCUMENTATION OF ABUSES: THE WELFARE AND HUMAN
RIGHTS MONITORING PROJECT
Some organizations are taking a different path towards the
implementation of human rights standards in welfare reform:
through social and political action. Like the San Francisco example discussed above, they seek to increase human rights education and awareness.
Some activists have decided that the first step in this process
is the documentation of human rights violations. In 1995, one
organization, the Unitarian Universalist Service Committee
(UUSC), began a unique program, the Welfare and Human
Rights Monitoring Project.'9 1 The UUSC is "a non-sectarian organization working to advance justice throughout the world,"
The
founded in 1939 to help people escape Nazi persecution.'
Committee's mission statement notes that the "UUSC is guided
by the UN Universal Declaration of Human Rights [Universal
Declaration]", and the Welfare and Human Rights Monitoring
project grew out of these founding principles." 3 One of the motivating factors behind this project was to assess whether or not
the U.S. was meeting its obligations under the Universal Declaration.' 9
Using the principles of the Universal Declaration as a guide,
the members of the Monitoring project surveyed Workfare programs in five states around the country, and collected nearly 600
CEDAW in their city. In 1999, women's organizations co-sponsored a legislative hearing
on the effects of welfare reform on women and children in Ohio, to point out abuses which
could be addressed under CEDAW. See Louise Lawler, letter to CEDAW-IN-ACTION
email group, (March 5, 1999) <cedaw-in-action@edc-cit.org>, available at (visited May 19,
2000) <http://sdnq.undp.org>.
191. See Welfare Recipients in 'Double Bind,' says UU Service Committee Report,
UUA World Magazine, January/February 1999, (hereinafter Welfare Recipients, available at (visited Feb. 20, 2000) <http:J/www.uua.org/world/0199feature2.html>.
192. See Our Origins, What is the Unitarian Universalist Service Committee (visited
Feb. 20,2000) <http/www.uusc.org>.
193. See id.
194. See UUSC, supra note 58, at 2-3.
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testimonies from Workfare participants.19 5 These case histories,
describing the experiences of welfare recipients in Workfare programs, documented numerous violations of the principles of the
For example, the testimonials overUniversal Declaration.
whelmingly report violations of Workfare participants' privacy
(Universal Declaration, Article 12), violations of the right to
equal treatment before the law (Article 7), and violations of the
right to special care and assistance for mothers and children (Article 25).198
These case histories were then compiled and analyzed according to the principles articulated in the Universal Declaration, and became the basis for a series of reports documenting
Workfare's human rights violations. 7 The reports were distributed to members of Congress and released to the public, to large
amounts of favorable publicity. 1" The UUSC is currently expanding its efforts and is documenting the effects of the first few
years of Workfare on participants, which ended between January
and March of 1999.1 When this study is completed, it will be
one of the first large-scale analyses of the drastic changes in
public assistance that have occurred since the passage of the
Workfare Act.
By systematically documenting Workfare's human rights
violations, and increasing public awareness on this issue, the
UUSC has developed an important model for the domestic use of
international human rights standards. In fact, recognizing its
utility and clarity, several organizations have recently begun
developing projects similar to the UUSC's model.'1 By identifying many of Workfare's abuses, and providing a framework for
understanding them, the Human Rights and Welfare Monitoring
Project has also helped to pave the way for the next stage of activism aimed at implementing human rights principles.

195. The states were California, Connecticut, New Jersey, Massachusetts, and

Washington. See UUSC, supra note 58, at 1.
196.
197.
198.
199.
200.

See id. at 5-14.
See UUSC, supra note 58.
See Welfare Recipients, supra note 191.
See id.
See infra Part C (discussing similar projects at the Urban Justice Center).
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C. ADDRESSING HUMAN RIGHTS VIOLATIONS THROUGH POLITICAL ACTION: THE WORKFARE CAMPAIGN OF RESISTANCE

The UUSC's Monitoring Project has inspired another organization, the Urban Justice Center in New York, to incorporate the
documentation of Workfare's human rights abuses in its economic justice projects." I This project, the Workfare Campaign of
Resistance, is geared towards implementing human rights standards in New York.2"
The Workfare Campaign of Resistance was developed by the
Urban Justice Center and the Judson Memorial Church in New
York in response to the Work Experience Program (WEP), which
is New York City's Workfare program.20 3 The WEP, the nation's
largest Workfare program, forces Workfare recipients to work
In
without pay, and without hope of full-time employment.'
addition, it replaces low-income workers with cheaper WEP
workersm and forces some people to work in unsafe environIronically, while reducing assistance to people on
ments.'
Workfare, the WEP offers subsidies to private firms that hire
WEP participants.2 7
In its campaign, the Urban Justice Center seeks to "reclaim
and reframe the moral arguments about welfare and work" in
terms of human rights principles, and to "hold government accountable for its responsibility to meet basic human needs...,
including the living wage and adequate income for those unable
to work,"' echoing the principles of the Universal Declaration.
Towards these ends, the Workfare Campaign of Resistance asks
organizations to sign a pledge stating that they will not hire
WEP workers, hoping to increase pressure to end or change
WEP. The Campaign also advocates human rights monitoring
and publishes materials aimed at "advancing the understanding
201. Students and church members are monitoring denials of emergency services at
the city's new Job Centers. See Urban Justice Center, Workfare Campaign of Resistance,
Pamphlet [hereinafter Urban Justice Center Pamphlet].
202. See Rita Rousseau, Fact-Finders & Rescuers: UU Responses to Welfare Reform,
UUA World Magazine, (visited Feb. 20, 2000) <httpd/www.ua.org/world>.
203. See Urban Justice Center, Workfare Campaign of Resistance, Pamphlet, supra
note 201.
204. See Robert Polner, Workfare Opposed, Newsday, July 23, 1997, at 1.
205. See Urban Justice Center Background Sheet, supra note 148.
206. See Robert Polner, supra note 204, at 1.
207. See Urban Justice Center Organizing Project Guidebook, supra note 6.
208. Urban Justice Center Pamphlet, supra note 201.
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that punitive welfare and Workfare programs violate the human
rights of welfare recipients."2 9 Its educational materials include
training on human rights principles.2 10
Significantly, the Workfare Campaign of Resistance's guiding
principles state that the reason it utilizes an international human rights framework is to link the WEP issue to the broad
spectrum of international rights-based struggles.2
It also promotes documentation as a way to empower victims to tell their
stories and engage in the fight for reform.'
This campaign has met with a degree of success. More than
150 organizations have signed the pledge of resistance, and these
efforts have attracted a great deal of publicity.2 3 Non-profit organizations, labor unions, churches, and colleges have joined in
the effort, thereby increasing its effectiveness and potential.2 14
In addition, this campaign has helped WEP participants articulate the human rights violations they face and given them a platform for resistance and change. It is being used as a model for
other cities implementing similar programs.2 15
In these ways, the Workfare Campaign of Resistance draws
upon and implements international human rights standards
through activism and coalition-building. Human rights principles
become the means through which injustices are defined and
publicized, which in turn leads to greater awareness and efforts
towards the implementation of these principles.
All of the examples discussed above demonstrate how international human rights principles can become powerful instruments of change. Moving beyond the benefits of articulating and
defining rights, human rights standards can also provide a
strong framework for action. Such action helps transform them
into living instruments which can be used on a practical level to
address rights violations that are difficult to articulate or enforce
under traditional, domestic rights frameworks. Hopefully, these
examples show how an international human rights framework
can be positively and practically applied in the United States,
209. Id.
210. See id.
211. See id.
212. See id.
213. Mimi Abramovitz, Letter of Support, Workfare Campaign of Resistance Educational Packet, on file with Urban Justice Center.
214. See Greenhouse, supra note 153, at Al.
215. See Abramovitz, supra note 213.
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and how it can help people on Workfare retain their dignity and
rights. The final section of this Note will apply some of the lessons in these examples, and link them to the specific rights violations that single mothers face.
VI. CONCLUSION: RECOMMENDATIONS FOR REFORM
This Note has demonstrated that an international human
rights framework can be a valuable and effective tool for monitoring and protecting the human rights of women on Workfare.
The beginning sections of this Note sought to depict some of the
problems of single mothers on public assistance, as well as analyze some of the motivations behind Workfare. As an initial step
in this critique, a human rights framework was designed to
clearly locate and identify rights violations, as illustrated in Part
II. Building on this, Parts III and IV showed that this framework could comprehensively find and characterize the human
rights violations that poor single mothers can face on Workfare.
Part V provided current examples and illustrated the practical
utility of using human rights standards in domestic work. With
all of this in mind, the following section provides initial recommendations for reform that aim to eliminate or at least reduce
the many human rights violations inherent in the current structure of Workfare.
A. CONSTRUCTION OF A COMPLETE FRAMEWORK IN WORKFAREORIENTED HUMAN RIGHTS EFFORTS
In order to derive maximum benefits from a human rights
framework, it is important to develop one that is as comprehensive and targeted as possible. For example, the framework
should incorporate the characteristics of the group in question,
such as gender, race, and status in society. 1 6

216. See supra Part Ill. Other human rights instruments may be relevant to some of
these characteristics. For instance, there are human rights documents articulating the
rights of refugees (UN Convention and Protocol Relating to the Status of Refugees, in
Human Rights Documents, supra note 12 at 57, 68), and Tribal peoples (ILO Convention
Concerning Indigenous and Tribal Peoples in Independent Countries, in Human Rights
Documents, supra note 12 at 97).
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1. BroadeningWorkfare's Exemptions for Education
While Workfare programs are supposed to grant exemptions
for education and promote training,217 in practice the requirements are so harsh that many people are forced to leave
school.218 In some cases only a limited number of vocational programs are eligible for exemptions, so people pursuing bachelor's
degrees are disqualified.219 While such policies may be geared
towards saving money in the short-term, they are illogical and
counterproductive. People with more education move off and
stay off welfare in greater numbers than those with less education.'°
Consequently, Workfare requirements should be eased to allow mothers' participation in any full-time, accredited educational program to qualify for exemption. This will promote the
creation of a more highly educated and trained workforce, and
probably result in a reduced welfare caseload in the future.
2. Eliminationof the Punitive and ArbitraryPracticesin the
Administration of Workfare
Countless women have described the arbitrary, humiliating,
and degrading treatment that they are forced to endure simply
because they have applied for aid." Workfare measures that
impinge on women's privacy and sexual autonomy should be
abolished.'
For example, women should not be forced to recount details of their sexual histories in order to get aid. There
are other ways of finding out who the fathers of babies are, such
as by looking at state birth records, and women should not be
harassed when they provide adequate reasons for not revealing
the names of their sexual partners.
Also, in situations of bureaucratic incompetence and

217. See President Clinton, Signing Statement, Pub. L. No. 104-193, 110 Stat. 2105
(1996). While requirements vary from state to state, a broad educational exemption at
the national level would accomplish this goal.
218. See supra text accompanying notes 163-164.
219. See UUSC, supra note 68, at 15.
220. One multi-state study showed that women on welfare who had obtained college
diplomas had been employed since they graduated in 1988. See Urban Justice Center
Organizing Project Guidebook, supra note 6, at 15.
221. See UUSC, supra note 58, at 12-13.
222. See supra Part II.C.
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failure,'m the focus of punitive measures should be on the caseworkers, not the women they are supposed to help. These women
are already penalized by the effects of such mistakes, and should
not be further penalized for the mistakes of others.
3. Workfare Policies Should Support, Not Penalize,Motherhood
Previous sections of this paper have tried to show how Workfare's policies deliberately target and punish women who do not
fit traditional family norms.' While the purpose behind Workfare's provisions is ostensibly
to push mothers on welfare into
"mainstream society," ' in many cases Workfare's provisions act
instead to disempower and further entrap single mothers in poverty.' As one author notes, the political supporters and framers
of Workfare, "mostly white, male, privileged, and powerful ...
employ stereotypes to demonize poor women to justify punishing
them and their children for failing to succeed in a system that
makes their success impossible. " '
In order for welfare reform to truly work, motherhood should
be explicitly supported, whether in or out of marriage, with policies that are designed to enable, rather than force, mothers to
work. This means increasing child care options for mothers who
work, providing prenatal care for mothers receiving aid,
strengthening provisions against domestic violence, and abolishing the family cap. A recognition of the value of motherhood
to society, whatever the race of the mother and child, should replace ill-informed stereotypes as the guiding principles behind
Workfare. As discussed in Part III, welfare policies were initially
founded on such principles, (though only for certain types of
mothers),' and should be re-oriented once again to value all
mothers.

223. See UUSC,supra note 47, at 5-12.
224. See supra Part III.
225. See Personal Responsibility and Work Opportunity Reconciliation Act, 104-193,
110 Stat. 2105, §§ 101-116.
226. See supra Part IV.
227. Martha Alberton Fineman, supra note 90, at 291.
228. See supra Part III.B.
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4. Workfare Policies Should Affirm the Dignity and Worth of All
People
Workfare policies should be designed to recognize, not violate,
the dignity and worth of their participants. While the Act appears to have been designed to do exactly the opposite, it would
be more effective if it contained measures such as health and
safety guidelines, or at the very least an affirmation of the rights
of its participants, drawing from the human rights principles set
out in Part IV. This can be achieved by local implementation of
human rights principles, as in San Francisco, or by political activism around these principles, following the model of the Urban
Justice Center.2" These changes should be implemented at a
national level, but as San Francisco's experience shows, could
begin at the state or local level.
In conclusion, these recommendations are brief outlines of
change in the direction of reform. A true reform of Workfare in
accordance with human rights principles would have to be more
far-reaching and extensive, which will become possible when
data from the first few years of Workfare has been compiled and
organized. This critique of Workfare, the recommendations
stated above, and the human rights framework constructed in
this Note, have aimed to demonstrate some of the dynamism and
power of a human rights framework, and to lay the groundwork
for effective action to improve the plight of the single mothers
who rely on Workfare.

229. See supra Parts V.A, V.B, and V.C.
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